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Eli Jarmel (March 9, 1929 — September 20,
1976), Professor of Law, American University
1958-1961, Director of Institute of Continuing
Legal Education of the State of New Jersey
(1961-1970), Professor of Law, Rutgers University
(1961-1973), Professor of Law, University of
Denver (1973-1976), had many and vared intellec-
tual interests. Major among those interests was
Clinical Legal Education. He believed that the
meaningful education of the law student required
the acquisition of practical skilly Early in his tenure
as Director of the Institute of Continuing Legal
Education of New Jersey, he designed and imple-
mented the skills course for lawyers, a mandatory
practice alternative for admission to the New Jersey
Bar. At Rutgers, he participated in the development
of the Clinical Education Program. Because of his
interest and competence, he became a charter
trusted advisor to the Council on Legal Education
for Professional Responsibility. Upon appointment
to the University of Denver College of Law faculty,
he assumed especial responsibility and leadership for
the continual development of the Clinical Education
Program. He doggedly insisted in the requirement of
intense faculty supervision ot Clinical Programs and

~ concurrent intellectual vigor in those programs.
" An equally compelling concern of Professor

Jarmel was the development of new systems of
delivery of legal services. He was uncompromising in
his insistence that legal services must be made
realistically available to all Americans. To this
admirable end, he recognized the importance of law
students, in Clinical Education experiences, pro-
viding appropriate services to the community. This
compulsion and belief strengthened his demand for
the most rigorous and thoughtful supervision, by
faculty, of students in Clinical Education Programs.

MNecessarily, Jarmel was interested in the
development of and training for paraprofessional
positions, as a part of his master plan for design of
new system of delivery of legal services. In this area,
he proposed creative and thorough plans for clinical
experiences for paralegals.

To dedicate this first issue of Clinical Legal
Education Perspective fo Professor Eli Jarmel is
most appropriate. He stood for imagination in legal
education, in quality and depth in legal education.
It is to these same goals that this new publication is
dedicated.

Robert B. Yegge
Dean

University of Denver
College of Law
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Chver @ vear ago, the idea of a clinfcal education
publication came into being as an important and needed
means of encouraging diglogue and synthesis in this
growing, vital area of legal education. The publication
was conceived as a diary which might provide a measure
of clinical education’s growth and development. Most
importantfy, the publication was conceived as an open
forum  for all persons interested in clinical legal
education — no nameless notes by nameless students; no
acceptances or rejections of material on the basis of the
author'’s prestizious credentials or lack thereof; and, no
decision fo publish based solely on the obscurity of the
proffered material,

As the idea of such a publication grew, interest
and  enthusiasm  among clinicians  and other  legal
educators demanded that our endeavors produce a
publication of sufficient length and quality of format to
meet the highest standards of a professional journal
But, others expressed concern that such an ambitious
enferprise was premature and would liken the jowrnal to
the fraditional law jowrnal or review and might, thus,
discourage rather than encourage clinicians from writing.

The CLINICAL LEGAL EDUCATION
PERSPECTIVE is the resulting product of our attempis
fo balance and account for the concerns of these
opposing views. fn 50 compromising, we have not sacri-
ficed our dedication to quality and open access. We
encourdage vour confributions and participation. With
your mipport and continued interest, we hope that
PERSPECTIVE will grow and expand to keep pace with
the ever increasing need for communication in clinical
lepal education. ED.
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may be ordered from the publishers at a cost of
$1.50 per copy.
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published three times per year for the Section
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American Law Schools by the University of
Denver College of Law Clinical Education Pro-
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80204,

The submission to the Editors of material
of interest to the clinical legal education field is
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herein, unless otherwise indicated, are not neces-
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Law, or the editors.

Permission to reprint material published in
Perspective will be gladly given upon written
request; otherwise, all rights are reserved.
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"NOHOW”. . . “CONTRARIWISE”

I write to recommend that
teachers of clinical programs dealing
with the indigent consider the possi-
bility of teaching their students respect
for their clients. A first step in this
direction should be the elimination of
the practice of videotaping interviews
with clients.

I was present at the meeting of
the Clinical Education Section at the
AALS convention in Washington where
a video-tape of a client interview was
shown. The most striking aspect of this
program was that a number of persons
in the audience, presumably all teachers
or supervisors in clinical programs,
laughed repeatedly at the interviewee’s
evident lack of education and awlward-
ness of expression.

I do not believe that uncoerced
consent to videotaping is possible.
Indigents seeking ‘free’ legal services will
inevitably sse such consent as the price
of those services. In any event, the
client whose tape was exhibited in
Washington did not consent to be
laughed at by a room full of boors.

I also doubt that the client’s
husband, named on the tape, would
have consented to be accused of
adultery, drunkenness and laziness in
public.

I believe that well run clinical
programs can provide services to the

indigent and education for the student.

A program which barters legal assistance
for the client’s dignity does a disservice
to both client and student.

Patrick J. Leach

St. John’s University
College of Law

The editors have affectionately
dubbed this feature “Dum/Dee.™ The
Lewizs Carrol characters, Tweedledee
and Tweedledum, all rrussed up in their
pots and pans ready to do battle,
seemed fo be an all oo accurate
characterization of many of the current
academic arguments.

In keeping with our editorial
policy of providing an open forum for
persons  involved  and  interested in
clinical legal education, "No How!"” ..
“Contrariwise"" will be fearured in each
issue of Perspective. Each column will
present opposing viewpoints on some
timely and topical problem facing
clinical legal educarion. We hope that
this  feature will raise some new
questions, clarify others, and stimulate
VOUP FESponse.

Focus in this issue ix on the
protection of client’s rights in the
clinical setting. The lines are drawn . . .
where do you stand? Ed.

Although 1 wouldn’t take as dog-
matic a position as [Leach] seemed to
in his letter, there’s no doubt that the
issue is a troubling one.

In the case of the particular tape
shown at the AALS Annual Meeting,
the client knew that legal services were
available and would not be affected in
any way by her decision to permit or
refuse taping. The client also knew that
the tape would be viewed for educa-
tional purposes by many people. [
believe that those who were involved in
taping the interview were influenced (1
believe appropriately so) by the fact
that this particular client was a
thoughtful, independent person who
seemed quite capable of making her
own decisions.

Until recently, we've been satis-
fied if conditions similar to the ones
above were met, but as we've become
more involved in finding ways to assess
and improve the quality of work (e.g.,
we've expedmented with non-lawyer
observers of client interviews and con-
ducted follow-up interviews with clients
whose cases have been closed), we find
we're rethinking the matter.

I do believe that uncoerced client
consent to audio and video taping pro-
cedures and other educational and
evaluative procedures is possible and,
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therefore, to that extent disagree with
Professor Leach. In fact I belisve that
assuming a client can’t independently
choose and so not providing the oppor-
tunity can be just as dominating as an
affirmatively coereive situation. How-
ever, I do think more care should be
taken when theres a desire to use a
recording or in some other way open
aspects of a client’s case for discussion
outside the attomey-client relationship.
In addition to following a strict policy
of not making the availability of legal
service tum, in any way on a client’s
willingness to participate in some other
form of broader discussion of his or her
problem, we might consider the follow-
ing to assure that comsent is freely
given:

(1) Third person advice might
be made available to the
client.

(2) Consent forms that clearly
specify the nature and cir-
cumstances under which
any material could be used.

(3) Simple and easily accessible
revocation procedures
should be available.

(4) We could always give the
client a chance to “think it
over” before agreeing (e.g,
not ask for a response at the
time the question is raised).

(5) We could provide a hrief
explanation but then reply
on client initiation to return
a consent form.

We could also take extra pre-
cautions to maintain anonymity, e.g.
names can be dubbed out. It might be
helpful to look at how other professions
Continued on page 6
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ANTIOCH CONTINUES
UNIQUE APPROACH

Featuring a unique three-year
integrated program of clinical and
academic legal education, the
Antioch School of Law continues
to be a focal point of interest for
clinicians. Professor Dewey
Roscoe Jones has submitted a
description of the current Antioch
curriculum.

The dual programs of instruc-
tion and client service, taught and
supervised by professor/attorneys,
are mandatory for the entire
three-year course of study.
Through these programs, the
school expects to graduate func-
tional lawyers with a broad variety
of skills and experiences. Since its
origins in 1968, in the OEQ
funded Urban Law Institute, the
school has emphasized training of
lawyers to meet the immediate
legal service needs of the dis-
enfranchised elements of the
population, while creating, plan-
ning, and making operational new
theoretical and institutional
structures to adapt the American
legal system to changing societal
forces.

This educational process
begins immediately in the first
yvear, with a three-week orienta-
tion to the client community and
the District of Columbia, during
which students live with low
income families, work in com-
munity organizations, and visit
courts, hospitals, jails, administra-
tive proceedings, and welfare
agencies. The orientation is
designed to open communications
with the client community and o
familiarize students with its
problems.

During the second month,
students concentrate intensively
on professionalization in the
Professional Method [ course.
Here they are introduced to the
legal skills of interviewing, fact
development, negotiating, legal
analysis, and legal research.

Upon successful completion
of the course examination,
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students begin their clinical work
and are assigned to a professor/
attorney for supervision. Simul-
taneously, they begin the first
group of first-year courses: Pro-
fessional Method II (in which
small groups gain practical
experience in preparing cases for
trial); Private law (merging
contracts, torts, and unjust enrich-
ment to study the law of civil
obligations and remedies); and the
Lawyering Process (civil proce-
dure, the ethics of the attorney-
client relationship, and the
lawyer’s role in gathering and
using facts as seen in actual cases
developed by the schools law
firm).

As they enter the clinical
program, first-year students are
assigned to one of its three Law
Divisions: Criminal, Private, and
Public. These assignments are
regularly rotated. All Divisions
follow the same procedure, in
which a request for legal assistance
is received by telephone and
assigned to a student intern. The
intern prepares a schedule of
questions. reviews this with a line
supervisor, interviews the client by
telephone or in person, and pre-
pares a memorandum. After super-
visor and Division Chief add their
recommendations, the memo-
randum is forwarded to the
Associate Dean, who determines
whether the case will be under-
taken. The situation of the client,
the pedagogical value of the case,
1ts merits, and the estimated time
commitment required are several
of the more important factors in
this decision. Most requests are
acted upon within two days.

Part of the clinical program’s
teaching function is carried out in
weekly Grand Rounds, held by
each division, and Office Rounds,
conducted by each professor/
attorney. In the larger sessions
students and professors make joint
presentations of current cases or
of problem-solving topics. The
smaller groups meet to discuss
case experience and problems and
to develop case strategies. Both
types of sessions are designed to

"a,_.-"



help broaden the interns’ perspec-
tives in the areas of law serviced
by their divisions.

Until the end of the first-year
program, students are assigned to
the more routine types of intake
and processing within their divi-
sions. During their first semester,
they are assisted in these tasks by
second-year students,

The academic courses of the
first year conclude with Public
Law [ (federal statutes, and con-
stitutional law viewed from an
advocacy perspective); Public Law
Il (criminal law and procedure);
and Legal Decision-Making (legal
concepts and institutions, and the
relationship between procedural
and substantive law).

The first year of studies ends
in mid-August. In the second year,
beginning only two weeks later,
the curriculum seeks to impart an
understanding of the making of

decisions and policy and to
develop students” skills in
problem-solving.

Four courses are required in
the second year, with students
expected to begin work in areas of
specialization beyond these: Real
Property (including landlord-
tenant problems, racial discrimi-
nation in housing, and land-use
planning); Business Associations,
Business Regulation, and
Economic Development (including
the fundamental concepts of
agency, partnership, corporate
law, and federal taxation; the
course also studies the develop-
ment of minority businesses aided
by the teaching law firm, the role
of the lawyer in business planning
and management, the implications
of corporate responsibility, and
the function of regulatory
agencies); Decision Makers and
Decision Making (using trans-
actional analysis and case histories
to study the decision process in
judicial, legislative, and adminis-
trative forums); and National
Goals, Federal Programs, and the
Legal System (ways in which legis-
lated public policy is implemented
and enforced). This last course
includes a three-month internship

in a governmental agency during
the second semester.

Throughout the second vear,
students are also working in the
school's law firm. After com-
pleting their exposure to the third
clinic division during the first
semester, they move to an
advanced clinic, handling more
complex cases, in which they are
able to choose an area of
specialization.

In addition, when not serving
their government internship,
second-vear students round out
the second semester with at least
two elective seminars in which, as
well as mastering an area of law,
they must produce substantial
works of social utility. Some of
the available seminars are: Labor
Law, Environmental Law., Native
American Legal Rights, Women’s
Rights, Federal Courts, and
Evidence.

The third-year curriculum
objectives are: to develop trial and
appellate advocacy skills, to pro-
vide an overview of the legal
profession and the problems con-
fronting it, to produce a thesis or

work of high-quality, empirically-
based scholarship, and to prepare
the student to enter the legal
profession and play a constructive
role in its improvement.

Involvement in the clinical
program is extensive in the third
year. Students participate in the
actual conduct of trials, as well as
directing and supervising first and
second-year students and legal
technician trainees.

The third-yvear academic
component consists of at least
three elective “mini-courses”, and
four required courses: Tral
Advocacy (taught in the context
of the students’ actual assigned
cases; successful completion
includes conducting a trial under
professional supervision); Appel-
late Advocacy (preparation of an
appeal brief and, where possible,
participation in appellate argu-
ment is required); Jurisprudence
(to stimulate thinking about
careers, and to provide the
historical and philosophical back-
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ground necessary to fulfill the
thesis requirement); and Legal
Profession Career Options and
Delivery Systems (examining pro-
fessional certification. responsi-
bility, and discipline, law office
management and economics, and
the potential roles of technology
and paraprofessionals).

The thesis, to develop from
the students’ practical experience
in the school’s law firm, must
contain orginal empirical and
legal research. It must include a
thorough exposition of the philo-
sophical, institutional, doctrinal
and policy implications of the
topic.

The wunderlying philosophy
of the curriculum includes the
belief that clinical education and
classroom education are of equal
importance. Consequently, the
same grading system is wused
throughout the curriculum, and all
credit hours are calculated on the
same formuld, based on actual
hours spent in the activity.

CANADIAN CRIMINAL LAW
COURSE COMMENCES

An experimental Intensive
Programme in Criminal Law began
in January, 1976 at Osgoode Hall
Law School, York University,
Ontario. Professor Alan Grant,
Programme Director, indicates
that a total immersion approach
will be developed which allows
full involvement in a particular
area of criminal law for the
fifteen-week semester. This in-
tensive experience is designed to
develop conceptual and method-
ological tools which will be of
lasting usefulness in thé students’
careers.

The twenty-one participants
will receive ten-week fieldwork
assignments with Crown counsel,
defence counsel, and judges at the
Provincial, County and Supreme
Court levels. Practitioners and
judges assume a supervisory role
over these placements.

Two academic seminars —
one focusing on advanced criminal

—



Canadian Criminal Law
Course Commences

Continued from page 3

law and procedure, the other on
professional responsibility — are
held during the ten week place-
ment period; and a coursebook of
materials covering ten relevant
topics has been prepared for each
seminar, and will assist students in
leading seminar discussions.

It is hoped that the presenta-
tions, discussions, and papers of
the academic seminars will supply
additional perspectives on the
students” fieldwork experience,
which is restricted to one particu-
lar area because depth is regarded
as more important than breadth in
the context of the placement.

The other five weeks of the
semester are divided between two
weeks prior to placement and
three weeks after its completion.

In the two-week session
students attend the law school
four days per week, taking part in
lectures and discussion sessions
run by the Director on police and
corrections topics.

The students’ placement
experiences will also be aug-
mented by court appearances and,
since all student practice is
restricted to summary criminal
matters, involvement with more
serious offences will be simulated
by a series of trials in the law
school’s Moot Court. The simula-
tions will be conducted in
cooperation with the R.C.M.P.
Southern Ontario Training Depart-
ment’s in-service course for junior
constables, and will include all
aspects of a criminal case, from
examining exhibits and inter-
viewing police witnesses to the
court proceeding. Videotapes of
proceedings will be played back
and analyzed at special sessions
convened for that purpose.

The final three weeks of the
course will be devoted mainly to
academic seminars, which will
again meet four times weekly.
Student presentations based on
their experiences, with com-

mentary by program personnel,
will be featured. Each seminar will
also require a written paper incor-
porating course work, inde-
pendent research, and reflections
on fieldwork activities.

The pass-fail grade will be
based half on performance in the
academic written papers and half
on performance in the other seg-
ments of the program. A full
semester of credits will be
awarded to a student who
successfully passes the course.

While the fieldwork com-
ponent of the course may invite
some comparison with the
Canadian articling system. the
Osgoode Hall Programme is not
designed to substitute for
articling. It will differ from arti-
cling, most notably, in its wvital
academic element and in the
students’ accountability to a full-
time faculty member throughout
their experiences.

SETON HALL GOES HISPANIC

Seton Hall Law School's
clinical program has added a
Hispanic Program to help meet the
growing needs of Newark’s
Hispanic community. The Pro-
gram's goals are to provide com-
petent legal representation in civil
matters for low-income Hispanics
who are unable to communicate
adequately in English, and to
promote  within  the Hispanic
Community an awareness of their
legal rights. Funding is arranged
through the New Jersey Depart-
ment of Higher Education.

The staff of the project is
presently 84% Hispanic and bi-
lingual and participation is open
to all law school students. In
addition to a full-iime clinical
director (Professor Wilfredo
Caraballo) and a full-time secre-
tary, the staff includes a third-year
law student who, as student
director, assists in program
operation and supervision; nine
third-vear legal interns who inter-
view clients, prepare cases, and
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appear in court; three law-student
work-study interns who perform
the same tasks; and three Seton
Hall University undergraduates
who conduct investigations, act as
interpreters, and help in com-
munity projects. The program also
draws upon the services of
volunteers.

While the main emphasis is
upon litigation, programs in legal

education are also being
developed. These include a
community college course on

basic law, a television program
planned in conjunction with local
Spanish-language stations, a joint
program with the New Jersey
Office of Consumer Protection,
and a speakers program in which
students inform community
groups of their legal rights and
responsibilities.

DEE,/DUM

Continued from page 3

with much greater experience in clinical
teaching have handled the problem (e.g.
medicine, psychology, social work)
though I'm not at all sure we’d want to
emulate the practices in those fields.
Professor Leach also commented
on the audience response. I guess I find
laughter in a sitwation such as the AALS
Annual Meeting much more ambiguous
than he did. When I've inquired into
similar reactions from students or
practitioners, the teply has been that
they were responding to recollections of
being in similar sitwations or from
genuine empathy with, not distance
from the client. In any case, I've found
that a careful introduction to a tape can

alleviate any possibility of audience
disrespect or lack of consideration for
the persons on the tape, and this should
have been done at the AALS meeting,
I'm glad the concerns were raised and
I'd be interested in other responses
you've had to the issue. It's an impor-
tant one in clinical education and
deserves more thoughtfulness and
concern than it perhaps has been given.

Jeanne Kettleson
Harvard University Law School
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ETHIC PURITY

Alawyeration as the Only Legitimate Goal of Clinic

Every time someone finds out [ work at the
law school they ask “What do wvou teach?” My
answer, “Clinic”, brings either a polite, but covertly
puzzled, "Oh, how interesting”, or a less sophis-
ticated, but more honest, “What’s that?” Depending
on my mood, either response may launch an
extended harangue on the meaning. workings, and
importance of clinical legal education. However, my
concern for my fellow man (as well as my annoy-
ance at talking to someone, who, not unlike the
Polaroid S5X-70, is focusing somewhere between
10%" and infinity, but certainly nowhere near me)
usually provokes a much more realpolitik reply,
“It’s a program where students get to work on real

_cases.” e TT———

This of course causes the poor questioner, who
was hoping for something ‘straightforward’ like
“confracts” or “labor law”, to mutter, as he backs
away, a polite but now overtly disinterested, “Oh,
how interesting”, or a more sophisticated but now
less honest, “No kidding, that sounds really great.”

William Pincus, in his seminal article sum-
marizes the theoretical role of clinical legal
education —(legal education in a service setting)— as
the transforming of the law school into a pro-
fessional school instead of another graduate facility
above the college level. He says,

w5

. . it teaches students how to be lawyers, how
to act the answers to legal questions. This carries
legal education far beyond the confines of aca-
demic teaching to the education of the whole
person preparing to be a professional, because it
teaches him while he is acting as a
professional . .. "1 -

Among those of us who dabble in such
pedagogical esoterica, the value of clinical education
is no longer seriously debated. Discussions today

the clinical premise and ceénter o i
methods and concerns. ur time is spent weighing

simulation, Videotape, team teaching and the like.

But premises are never that copacetic. Francis
Allen, writing as President of the A.A.L.S., suggests
that the pendulum may have swung too far; that

by Jeffrey Froelich

the current emphasis on “lawyering skills” may be
aiding in the creation of “anti-intelle ism, in
legal education.” Moreover, | believe some existing
clinical education programs succeed wvia a self-
fulfilling prophecy. If the goal is skillful frial
attorneys, and we expertly teach negotiation or voir
dire or whatever, then we will turn out skilled frial
attorneys who are defined by their expertise in
negotiation or voir dire or whatever. But such a goal
is far removed from William Pincus’ ideal of pro-
fessionalism as opposed to technocracy.

Skills, whether they are as pragmatic as
drafting, interviewing, and advocacy or as etherial as
Dean Allen’s “reading, writing, and reasoning™ are
vital to an attorney. Because the acquisition of such
skills does not lend itself to the Socratic method. it
is often ‘relegated’” to “clinic”. Fortunately, how-
ever, law school and Gaul are divided into more
than the two parts of casebooks and clinic. The
teaching of these skills is very important and given
all of our sexy new teaching methods can be done
very effectively; but not in ““clinic.”

The unique role of clinical legal education is
alawyeration. Speaking of gall, I'll define that since
it hasn’t made it to Webster’s, let alone Black’s or
Ballentine’s:

1. a law yer a tion | a-lo-yo-rashon /n. : a synergistic
process of borrowing between seemingly diverse
disciplines resulting in new and blended patterns:
esp. modifications in limited perspectives charae-
terized by a comprehensive conception or appre-
hension of systems resulting from contacts with
society,

2. the process by which a_human being becomes g

lawver and vj

alawyerate | -rat/vt, to change through alawyeration;
- ated:ating;

I tell students who sign up for any clinical
course that periodic seminars are (1) mandatory and
(2) mostly B.S. They are amorphous (see how skill-
fully 1 avoided another scatalogical expression) in
that they do not lend themselves to the note taking

e
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(and subsequent test giving) of a straightforward
“substantive” course.  Speaking of self-fulfilling
prophecies, these sessions are mandatory precisely
because they are amorphous and most students have
a natural, probable, and understandable tendency to
skip these classes with greater frequency than
others. Moreover, this tendency by students is con-
tinued by attorneys who hesitate to become
involved in situations not involving a case and
controversy (i.e. not amorphous) or not likely to
result in a fee (i.e. a good exam grade). I question
whether the failure to ask questions is not actually
an answer itself.* TIn short, the sessions are
mandatory precisely because people would not
otherwise be present.

The students participating in clinic this
semester are grouped into Criminal, Civil and Miscel-
laneous. The Criminal Section contains interns
(licensed under court practice rules) and externs
(second wear unlicensed students) who are either
farmed out with a prosecutor or the public defender
or who represent indigent misdemeanants through
our in-house clinic. The Civil Section contains
interns and extems working with either the Legal
Aid Society or the in-house clinic. The
Miscellaneous Section is composed of externs who
are clerking for judges, banks, planning councils,
] b

Selected discussion areas promote the alawyera-
tion. The Criminal Section is questioning why we
even have what purporfs to be a criminal justice
systemn, how it should be altered and what are the
roles one should assume in working in the existing
system and effecting any changes.

For an example, take plea bargaining (please!).
Seriously, wveritable guidebooks have been written
expertly diagramming when and how a prosecutor
or defense attorney should approach opposin§
counsel and what strategems should be employed.
This knowledge is invaluable in a criminal law
practice. But, as noted above, it should be taught in
Criminal Law, Criminal Procedure, Trial Advocacy,
Negotiation or similar offerings, not in “Clinic.”

The clinical teaching approach should not be
when and how to plea bargain, but rather what is
really involved in a negotiated disposition from the
perspectives of prosecutors., defense attorneys,
victims, defendants, judges, police, the “system”
the community, and society. Such a consideration
obviously leads to the broader questions of: Should
this person have been charged with a crime? How
should the factual question of guilt be determined?
Is that the only question? What should be done

following a finding that he did the act in gquestion
{or that he didn’t)?

A primary function of a criminal prosecution
clinic is to keep the student-lawver awake at night
as he struggles to escape the imagined stare of the
defendant he has convicted or of the victim who
saw her attacker go free. True, in achieving this
goal, new teaching methods should be utilized to
the fullest. Sources, such as attorneys, ex-offenders
(admittedly these may overlap), addicts, victims,
politicians, etc. should be employed as available
teaching materials. %wwum
just “how?,” but “why?™

L5 R

“A primary function of a criminal prosecution
clinic is to keep the student-lawyer awake at

night . . ..”

The Civil Section concentrates on the legal
system’s rationing of justice. Are lawyers necessa
for justice? Do lawyers create their own demand?
Are law schools necessary? Are there too many or
too few attorneys? Is there a right to face to free
counsel in civil cases?® Does a Legal Services
attorney occupy a special position?

The Miscellaneous Section attempts to under-
stand the decision-making process utilized by judges
and public agencies. Why are there courts? What
type of disputes belong before them? Who are these
people that make the decisions? Do they, should
they, decide on the law, the facts, or emotion? To
whom are they 113s;:-'-:msil:rlre,‘?'9 How should they be
selected?

The alawyeration sought in the Civil and
Miscellaneous Sections obviously deserves much
more discussion than this passing mention. But the
truth is that even these, at one level, very ele-
mentary gquestions are never raised in any organized
fashion in the traditional curriculum.

A curious comparison is to medicine.l? In
what appears even to my legalistic mind a somewhat
Yossarrianesque innovation, a modern physician can
specialize in general practice. While further compari-
son between the practice of law and a ““family-
centered” medical practice is simplistic, and would
probably cause defamation suits from both sides, it
is not misleading to compare the effort by many
medical schools to teach some things beyond
“straightforward™ “substantive™ courses such as
anatomy or chemistry.!!

—



Even given the trend of our and other pro-
fessions toward continuing education, most lawyers
will never return to the academic emersion that is
law school. They will indeed learn many skills
during these years. Hopefully many of these will be
acquired as a matter of course during clinical experi-
ences if not during specifically designed classes.
Moreover, skills will be acquired and/or honed daily
once the attorney begins to practiv::v:,l

Likewise with professional responsibility. There
is certainly no need to footnote the post-Watergate
interest in teaching ethics at law school.}?
as the miller’s daughter in Rumpelstiltskin couldn’t
spin gold out of straw, there is very little that can

be deMMf law_school that will alter 2
“a shonesmﬁilﬁkﬂm—mnﬂ&mi rds. We 3.
therefore should not M 4

areful ones
Mrs to consider the ethical dimensions of

their acts and to adjust these acts — whatever their
inner motivation — to the high standards for which |
our profession reaches.

J-'_-___'_‘-H_ -
_courses produce ethical attorneys
ones. Chimic 15 the only real opportunity for? 5

.. there is very little that can be done in

three years of law school that will alter a 10.

dishonest
standards . . .."”

person’s lack of ethical

11.

Very few attorneys will ever again have the
opportunity, or, perhaps, be “humble™ enough, to
listen to academics profess certain attitudes and
perspectives. Rarely will they ever again have the"‘““j
time or interest to just stop and think, to consider
the larger dimensions of their acts. Most attorneys S
will be so busy practicing law they will never con- |
sider the people who live it. It seems ultimately
logical to seize the clinical experience to impart (i.e.

profess) these values. 12,

As Judge Frankel noted in his Cardozo lecture,
law _schools should see themselves as guides and

teachers, not followers, of —the profession. The
modern emphasis on “lawyer skills® begs the main 13,

ch of what attornevs do is 14,

auestion of how mu
worth doing and how much may be unworthy or

evil for the public interest.1¥ ——
15.

These real questions cannot be relegated to

vicarious acquisition while we settle for instruction
i to be the fastest gun in fown. Josh Randall

But just 1,

didn’t settle for that and he ended up with Al
McGraw.!?

Future lawyers could do a lot worse.
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INVENTORY

We would like to thank Professor
Dewey Jones for his participation and
suggestion of this feature. We hope
that as a regular feature we can
provide a valuable INVENTORY of
resources  available and useful o
clinical legal education. We encourage
you to share those resources which
you may have found to be particularly
usefidd or innovative. Ed.

I write to suggest that you con-
sider including in the newsletter a small
space which could be used to print a
selected bibliography of articles, hooks,
and reports which would be of help to
clinicians.

Enclosed you will find a small
bibliography which I have pulled to-
gether in an effort to educate myself
about clinical activities in the last
several years.

I direct your special attention to
the first five books. The first one I have
completed and it promises to offer the
conceptual basis for planning, examin-
ing and evaluating work of students on
“live” matters. It may provide the
vehicle to permit us to transcend the
everyday doldrum of repetitive tasks
and really make it possible to help
students intemalize methods to con-
stantly increase their professional
effectiveness indefinitely. That has been
my real desire even though I was not
able to verbalize it before now.

I feel that I may be free at last to
be able to significantly intervene in the
students education to work with them
to assimilate this process.

Dewey R. Jones
Lewis University College of Law
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